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FILE NO. S-451

ELECTIONS ¢
Voting Residence Requirements

Honorable Jack Hoogasian
State's Attorney -
Lake County

County - Building
Waukegan. Illinois 60085

Dear Mr, Hoogas!.am

I have your rqcent letyer wherein you stataa

reqlested in an interpretation
by the United States Supreme Court
»in, 70-13 40 14 4269, whi.ch dea;s :

1on. if at all, a,ﬁfe;c;ts the residence
the State of Illinois.

The residence requirement of Illinoisans is defined
in Chapter 46, Article 3, Section 3-1, Illinois
naviaed Statutes, which rends;:
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‘Every person having resided in this State

6 months and in the election district 30 days

next preceding any election therein, and who
is a citizen of the United States, above the

age of 2liyears is entitled to vote at such
election for all offices and for all propo-

gitions.'

The second paragraph thereof states that any person
residing in the State of Illinois less than 6 months,
but residing in the election district 30 days next
preceding a presidential election wvho is a citigen
of the United States and of the qualified voting age,

‘may be entitled to vote for a president and vice
- president electors, but for no other ofﬂce or

provides:

propoaition.

What affect, if any, does the Dunn v.

decision have upon the residence qualification of
the voters in the sState of Illinois. Your opinion
in this matter is appreciated.®

The 1970 Illinois Constitution, Article III, Section 1,

“VOTING QUALIFICATIONS. Every United States citizen
who has attained the age of 21 or any other voting age
required byithe United States for voting in State
elections and who has been a permanent resident of this
State for at least six months next preceding any elec-
tion shall have the right to vote at such election.

The General Assembly by law may establish registration
requirements and require permanent residence in an elec~
tion district not to exceed thirty days prior to an
election, The General Assembly by law may establish
shorter residence requirements for voting for President
and Vice-President of the United States.”
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Section: 3-1 of “An A@t concemi.ng a).ectiona. » (X111,

Rev. Stats.. 1971. Ch. 46. par. 3&1). prwi.dea as £on.ows:

"Bvexy'pezm havmg-:esmad 1n- this-'at_at.e ~6-
months and in the election district 30 days next
preceding any election therein, and wvho is a
.. citizen of the United States, above the age of.’
21 yeaxs is entitled to vote at such election
fox al) offices and on all propositions. Any =
military establishment within the boundaries of
Illinois as set forth in Article I of the Consti-
- tution of Illinois is ‘in this State' .aven though
the govermment of the United States may have ex~
clusive jurisdiction over such establishment.

A person who has resided in this State less than
€ months, but who has resided in the election
‘district 30 days next preceding a presidential

- election who is a citizen of the United States
of the age of 21 or more years, and who is not
entitled to vote for presidential or vice presi-
dential electors in any othexr atate or county,
but wvho was a qualified elector in another state

. or county immediately prior ¢to his removal to this
State or his present county of residence, as the
case may be, or would have been eligible to vote
in sch other county or state had he remained therxe

unt_i_l such election, is entitled to vote for presi-

dential and vice presidential electors in such

election, but fox notather office or on any propo-
, eition o .

Sect.ton 4-2 ot "M Act comeming electmns.” fl’n.;

Rev, smtsdo 1971' C‘h.»‘iﬁ. mx& 4"‘2}; pmma! N

"Nb peraon shall be ent:i.tléd to hé registeted in
and from any precinct unless such person shall by
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by the date of the slsction next following

have resided in the State 6 months and within

the precinct 30 days and be otherwise gqualified

to vote at such election. Every applicant vwho

shall be 21 vears of age or over on the day of

the next election shall be permitted to register,

i€ otherwise qualified.

To constitute residence under this Act, a perma-

nent abode and dwelling place within the precinct

are necessary."”

J\aﬂljar as the age requirement is concermed, I have
previously held that the Illinois requirement of 21 years has
been superseded by the 26th amendment to the United States
Constitution so that now anyone who has attained the age of
18 and is otherwise qualified under the laws of Illinois, has
the same voting right as any other Illinois voter. See Opinion
Ho. :5-335 which was issued by this office on Septémber 129,:.1971.

You have inguired about the Illinois residence re-
quirement in view of the United States Supreme Court opinion
© in punn v. Blumstein, No. 70-13, 40 IN 4269. 1In that case, the
State of Tennessee as a qualification for voting required resi-
dence in the state for one year and in the county for three
months. The court held that these durational residence require-

ments were violative of the Equal Protection clause of the 1l4th
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amendment, as they were not necessaxry ¢o further a compelling

state interast. The court saild in this cases

The court

ot 4 1]

Pixing a constitutionally acceptable period is
surely a matter of degree. It is sufficient to
note here that 30 days appears to be an ample
pexiod of time for the state to complete whatever
adninistrative tasks are necessary %o prevent
fravd-~and a year, or three months, too much,sw#"

further stated:s

*wedGiven modern communications, and given the clear
indication that campaign spending and voter efucation

ocour largely during the month before an election,

the state cannot seriously malntaim that it is ‘neces-
saTy' to reside for a year in the State and three
months in the county in orxder to be wminimally knowl-
edgeable about congressional, state or sven purely .
iocal elections. Thereils simply nothing in the
record to support the canclusive presunption that
residents who have lived in the State for less than

a year and their county for less than three months

are uninformed abeut elections. Cf. Shapire v.
Thempson, supra, 394 U.5., at 631. These durational
residence nquitemenm erudely exclude large nmumbers
of fully qualifiaed puople. BEspecially since Tennessee
creates a waiting period by closing registration books
30 days before an election, there can be no basis for
arguing that any durational residence requirement is
also needed to assure knowledgeability.

oG
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while the court has been most explicit as to

the invalidity of the durational (added emphasis) residence re-

quirements, the court made the distinction that:

“#**e have in the past noted approvingly that
the Statez have the power to require that voters
be bona fide residentz of the relevant political sub-
division. K.g., Evans v. Cornman, supra, 398 U.S.,
at 422) Xramer v. Union Free School Tiistrict, supra,
395 U.S., at 625; Carrington v. Rash, supra, 380
v.8., at 91y Pope v, Willieme, 1923 U.5, 621 (1504).
. An sppropriately defined and uniformly applied re-
quirement of bona fide residence may be necessary
to preeerve the basic conception of a political
community, and therefore could withstand close con-
stitutional serutiny. Fontham v. McKeithen, -F.
Supp.- (Civ. 71-2631, Dec, 7, 1971, p.12)  #e®

The rationale of the court's distinction is thats

“s**The main concern is that nonresidents will tem-
porarily invede the State of county, falsely swear that
they are reaidents to become eligible to vote, and,
voting, allow a candidate to win by fraud, Surely

the prevention of such fraud is a2 leglitimate and com-
pelling government goal.,**#*"

The above apprears to leave intact the Illinois require-
ment that the voter be 2 bona fide resident of Illinoie:

"Bonz fide residence" for Illinédis electorsl puxposes
means @ cettled, fixed dwelling within the jurisdiction,
and no present intention of permanently removing there-
from. Yelsh v. Shumway, 232 I1l. 54; Johnson v. People,
94 111, 505." -
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in my opinion the __M\v. W'dﬁdiﬁion does have
an attoct upon the reaidence qualiﬂcation o£ the voters in
nunois. 'rhe case deos not appear to make mueh of a d.tstinc-—
tion between 8tate and cmnty durational teaidence requirements.
It declares that. a state resxdence raqai.temnt of one yeax and
a county mquimt of three mnths are both t.ee long. it
| indicates that 30 daya appears t:a be an anmple pariod of t!.me for
both tmder thi.s holding. eeminl.y a atata durational reaidance
requ.lxmnt of 6 mntha in the state would he s.nvalid. I am
o£ the opinion that the 6 month 1n the state dumtioml resi~
denee requirmnt of smwn 1 ef Aﬂ:tcle In of the 1970 Illinois
conatituuon and o! the af.atutea p:'eviously eitad is v!.olativa
of the Equal mt.ection clause of tha fourteeath amendment to
tha United Statea Comtieutiea. In order t:o vota. howevez. a
person muat have reaided in the elwtion distrlct or prec:lnct at
laaat 30 days next preeeding the electi.on.

| -Vexy truly yma.

ATTORNEY GENERAL




